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Public consultation on an employer's obligation to inform 

employees of the conditions applicable to the contract or 

employment relationship (the so-called "Written Statement 

Directive") 

*** 

Background document 

 

 

The Written Statement Directive (Directive 91/533/EEC) on an employer's 

obligation to inform employees of the conditions applicable to the contract 

or employment relationship – the so-called "Written Statement Directive" 

– was adopted on 14 October 1991.  

In essence, the Directive gives employees the right to be notified in 

writing of the essential aspects of their employment relationship when it 

starts or shortly after. It also mentions that additional information must 

be provided to expatriate employees before departure.  

The Directive has a social goal: improve the protection of employees by 

providing them sufficient information on their rights. By requiring written 

elements about employment relationships, it can also help to reduce 

undeclared work.  

Historically, the Directive was adopted in the wake of the Community 

Charter of the Fundamental Social Rights of Workers (1989) mentioning 

under its Article 9: "The conditions of employment of every worker of the 

European Community shall be stipulated in laws, in a collective agreement 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1395675199400&uri=CELEX:31991L0533
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or in a contract of employment, according to arrangements applying in 

each country". 

The Commission is currently carrying out an evaluation of this Directive. 

In this context, the Commission would like to collect views of stakeholders 

on some key questions. This will help the Commission to see what benefits 

brought the Directive and what could be improved.  

 

1. Content of the Directive 

The Directive contains ten Articles and reads easily. The box here below 

presents the five first Articles of the Directive. Article 2 is the central 

provision of the act; it sets the principle that employers are obliged to 

notify employees of the essential aspects of their employment relationship 

such as the description of the work, the date of its commencement, its 

duration (if it is temporary), the amount of paid leave and the working 

time. 

Box 1. Presentation of Articles 1 to 5 of the Directive 
 
Article 1 determines who should receive the information on his/her working conditions: every 
paid employee having a contract or employment relationship. Member States may however 
exclude some categories of employees such as those working less than 8 hours a week or whose 
employment relationship will last less than one month. Also, the concept of employee is not 
defined by the Directive. It is up to the Member States to apply their own definition of what is an 
employee. 
 
Article 2 is the central provision of the Directive; it sets the principle that employers are obliged to 
notify employees of the essential aspects of their employment relationship. These essential 
elements are (at least): 
(a) the identities of the parties;  
(b) the place of work; where there is no fixed or main place of work, the principle that the 
employee is employed at various places and the registered place of business or, where 
appropriate, the domicile of the employer;  
(c) (i) the title, grade, nature or category of the work for which the employee is employed; or  
     (ii) a brief specification or description of the work;  
(d) the date of commencement of the contract or employment relationship;  
(e) in the case of a temporary contract or employment relationship, the expected duration 
thereof;  
(f) the amount of paid leave to which the employee is entitled or, where this cannot be indicated 
when the information is given, the procedures for allocating and determining such leave;  
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(g) the length of the periods of notice to be observed by the employer and the employee should 
their contract or employment relationship be terminated or, where this cannot be indicated when 
the information is given, the method for determining such periods of notice;  
(h) the initial basic amount, the other component elements and the frequency of payment of the 
remuneration to which the employee is entitled;  
(i) the length of the employee's normal working day or week;  
(j) where appropriate;  
     (i) the collective agreements governing the employee's conditions of work;  
     or  
    (ii) in the case of collective agreements concluded outside the business by special joint bodies 

or institutions, the name of the competent body or joint institution within which the 
agreements were concluded.  

 
This list is not exhaustive: all the essential aspects of the employment relationship should in 
principle be notified, not solely those listed in the Directive. In practice however, this list is of 
paramount importance and constitutes the standard package of information required. 
 
Article 3 spells out that the employee should receive the relevant information in writing no later 
than two months after the commencement of employment.  
 
According to Article 4, additional information is to be handed over to employees required to work 
abroad more than one month. These employees should be informed of: 
- the duration of the employment abroad;  
- the currency to be used for the payment of remuneration;  
- where appropriate, the benefits in cash or kind attendant on the employment abroad;  
- where appropriate, the conditions governing the employee's repatriation. 
 
If there is any change in the items of information mentioned under Articles 2 and 4, Article 5 
obliges the employers to inform the employees in writing within a month.  

 

2. The objectives of the Directive 

As already mentioned, the Directive has mainly a social goal. It explicitly 

intends to provide employees with improved protection against possible 

ill-respect or violation of their rights. Information about its own rights is 

indeed a prerequisite for an employee wishing to make them respected.  

The Directive also seeks to foster greater transparency on the labour 

market. Transparency means that it is easily possible to identify the 

working conditions applicable to a specified category of employees. For 

instance, if one can easily determine the general working conditions of 

employees in the health sector or in the construction sector in a specified 

EU area, transparency is satisfactory in these sectors. Transparency 

seems therefore to be useful not only for employees but also for public 
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authorities (in their efforts to reduce undeclared work) and for employers 

or potential investors that could need legal certainty. 

The evaluation will also determine if the Directive prompted other benefits 

than the ones directly expected. For instance, we might collect evidence 

that the Directive fosters better working conditions for employees. 

 

3. The rationale for an evaluation 

Under the recently adopted Better Regulation Guidelines, an evaluation is 

defined as an evidence-based judgement of the extent to which an EU 

intervention has been (i) effective and efficient (ii) relevant given the 

needs and its objectives (iii) coherent both internally and with other EU 

policy interventions and (iv) achieved EU added-value1.  

The European Commission has put in place the Regulatory Fitness and 

Performance Programme (REFIT)2. The general aim of REFIT is to make 

EU law simpler, fit for purpose and to reduce regulatory costs, thus 

contributing to a clear, stable and predictable regulatory framework 

supporting growth and jobs. 

The "Written Statement Directive" was never properly evaluated since its 

adoption in 19913 and it has been identified as deserving a REFIT 

evaluation4.  

The evaluation is furthermore justified by the fundamental changes that 

have occurred on the labour market where the variety of employment 

relationships has increased. On top of open-ended work and well-known 

forms of atypical work such as fixed-term work and part-time work, new 

                                                           
1
 Better Regulation Guidelines, SWD(2015) 111 final, p. 49. 

2
 For more information follow http://ec.europa.eu/smart-regulation/refit/index_en.htm  

3
 Its implementation was however scrutinized for each Member State (except Croatia), either by the 

Commission itself  or by means of a study commissioned by the Commission, see report and studies under 
http://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=202 
4
 "Communication on Regulatory Fitness and Performance (REFIT): Results and Next Steps", COM (2013) 685. 

See also the Commission Work Programmes 2015 and 2016, respectively Annex 3 REFIT action n°26 and Annex 
2 REFIT initiative n°23. 

http://ec.europa.eu/smart-regulation/refit/index_en.htm
http://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=202


5 
 

forms of employment have appeared or developed. The table here below 

provides a definition of some of these new forms of employment. 

Table 1.   Definitions of 'new forms of employment' for the purpose of the evaluation of the 
Written Statement Directive  

Telework A form of organizing and/or performing work using information 
technology whereby work which could also be performed at the 
employers’ premises, is carried out away from those premises on a 
regular basis.  

Temporary agency work A worker with a contract of employment or an employment 
relationship with a temporary-work agency with a view to being 
assigned to a user undertaking to work temporarily under its 
supervision and direction  

Zero-hours contracts 
(such as on-call contracts)  

A worker with a permanent contract but no guaranteed work.  
 

Employee sharing An individual worker is jointly hired by a group of employers (who are 
not clients of a traditional temporary work agency). Such workers 
rotate between the different companies. 
 

Job sharing A single employer hires two or more workers to jointly fill a specific job. 
 

Voucher-based work The employment relationship and related payment is based on a 
voucher rather than an employment contract. In most cases, the 
workers then have a status somewhere between employees and self-
employed. 
 

Interim management A worker – usually a highly skilled expert – is hired for a temporary 
period of time by an employer, often to conduct a specific project or 
solve a specific problem. In contrast to traditional fixed-term work 
arrangements, interim management has some elements of 
consultancy, but the expert has employee status rather than that of 
external advisor. 
 

ICT-based mobile work Work patterns characterised by the worker (whether employee or self-
employed) operating from various possible locations outside the 
premises of their employer (for example, at home, at a client’s 
premises or ‘on the road’), supported by modern technologies such as 
laptop and tablet computers. This is different from traditional 
teleworking in the sense of being even less ‘place-bound’. 
 

Collaborative models of 
employment 

 Umbrella organisations, which offer specific administrative services 
such as invoicing clients or dealing with tax issues.  

 Co-working, which involves the sharing of work space and back-
office and support tasks. The shared work space is not necessarily a 
physical one but can also be a virtual meeting space that facilitates 
collaboration 

 Cooperatives, which are jointly owned and democratically 
controlled enterprises characterised by intensive cooperation 
among the members in the fields of production, marketing and 
strategic management. Unlike co-working, there is no shared 
location. Cooperatives are not exclusive to the self-employed. 
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As such, the Written Statement Directive only rules the amount of 

information to be given to the employees; it does not allow or forbid any 

form of employment.  

However, these new forms of employment present a challenge for the 

application of the Directive. Indeed, the Directive requires that Member 

States ensure that it is applied to all persons corresponding to their own 

national definition of what is an employee. This definition varies 

significantly among Member States. For instance, an intern will be 

considered as an employee in one country but it will not be the case in 

another one.  

This uncertainty about the exact categories of beneficiaries of the Directive 

is becoming more critical today with the emergence of new forms of 

employment. It is not clear to the European Commission how Member 

States ensure or not that people working under these new forms of 

employment receive the information required by the Directive (the 

Commission will examine Member States' legislation and practice on order 

to get better insight of the situation).  

Under the present questionnaire, the Commission would like to know if this 

lack of uniformity among Member States has been a problem. Would it be 

wise to explicitly confirm in the Directive that it also covers people working 

under some new forms of employment?  

4. Conclusion 

Through this public consultation, the Commission hopes that it will collect 

the views of many stakeholders on the Written Statement Directive.  

*** 

 

  


